BritisH NATION 


SHhurthap, 


AFE and HONOURABLE was the 
Word in my laft relating to Peace s 
Such 4 Peace or no-Peace is the Do- 

@rine, let the Application be what it will. 
But now two Queftions arife, and as I am 
{peaking without Doors only, it is neceffary 
to premife them. 


x, Have the French really propos’d 
Peace, have they offer’d Preliminaries, 
and made fuch Conceffions as are a 
fofficieat Ground of a Treaty, or have 
they not ? ————Otherwile to talk of 
Peace thus warmly, is the moft Out- 
of-Seafon Bufiaefs in the World. - 

3. What are the particular Significations 
of the Words SAFE and HONOUR- 
ABLE, as theyrefpe@ this Treaty ? 
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_ Someare very , that Briteis fhould 
‘liften to any Peace 5 the old Author of 
Obfervster’s Notion was good 5 
were Sighting. for Cosqueft, and. 
Bodie rales aay Ore 
to § Ou OF WBE. r G. 6 Ce 
Depole the French Ki re fare ad 
tlemen,make Peace with him ! No, 9, down 
with him, tear him to peices, let his Peace 
be in the Grave, and let Exgiifs Men pollele 
his Towns and Ports, as they did Bonrdeaust, 
for above 200 Years. . 

This requires no great Anfwer —a-aa 
This we may de, as the French Man 
whew we can catch— But after shat, con 
you poffefs all thofe Parts of France we for-. 
merly poflefs’d ; it would rain us, we 
be undone,the openCommercewhicl! 
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—Would fpoil us 3 we that are fofafraid of 


inging Strangers among us, tho theyare Pea 


our Wealth in the End; what would be- 
come of us thea ? ——But I wave that, and 
to come to Peace, without entring into 
any of the Arsenc of publick Tranfaéions. 


‘Jfuppofe,. ; 
SHER, The French offering Terms, 
‘and thefe Terms now under Debate 
_ among the Confederates ; 
‘OR, The Confederates (knowing that 
‘Terms muft be offer’d, and that per- 
haps it may come to a Neceflity of 
treating of it in the.Field, which muft 
be Work) concerting and ad- 
juftiog. among them{eives the Preten« 
fions amd Demands of every particular 
Ally, and determinitg wpon what Foot 
‘and no other, they will treat. 


Upon this Suppofition I may be allow’d 
‘to talk of Peace; and what if! fhoald, af- 


ZN giving my Lift of Particulars, Y mean 
2 of the feveral Claffes of Miferables- in 
this Naties, whom we call Infolvents, 
I promis’d to explain my felfas to the laft 
Article, Vig. Thofe in a&ual Confinement, 
‘@nd fubdivide them again: The Nuntber 
of thefe Feall 5000, whe are a&ually im- 
thur'd and kept clofe, and mrany of whom 
without Parliantentary Relief matt perith 
‘there, having no Hope of Liberty, but by 
Death or an A& of Parliament, which A@, 
I confefs, f do not fee fo much. Hopes of, 
as T once thought I fhodld, I mean as to 
its extending to the Relief of fuch whofe 
Debts areconfiderabte, tho’ their Diftreffes 
equal, if mot exceed thofe who dre in for 
‘fmaller Sums. 

I fhall therefore divide the fuppofed 
Nombet of soco into the following Parts 5 
and tho’ it is done but by probable Conte 
yeAure, yet if fam near the Truth, 'cis as 
exad ds the Argument Iam upon requires. 


porations of that Natare would make here ter 


Of the Laws about Infolvent Debtors. 


gee whinge 
mn ors, Bnvo' hts, Oee 
of Europe. found Fault rN Hy Yl ta ce 
Care it fhall be fo juft, that no Body fhafl 
have Reafon to find Fault—— And they 
ac sts Fault — Reafon are ee 
my Concern, by whatfoever Empires, : 
= ae 
ments, Titles, or Powers, are a 
fied or atfinguith’d, eo 

But O the Treaty of PARTITION! You 
—— the on to =p: that 
upon gain, will yow? Says exe 
10 me— Neo Geateeal I'D be fare 
to fay nothing of that, becasfe no vilainous 
Railer fhall heve Room to revive that Bar- 
barifm of FELONIOUS, and infult the 
uéen upon it, as.... did her Royaland 
Glorious Predeceffor. 


¥. Of thefe s000, Ifuppofe, of meaner — 
Tradefmen, poor Handicrafts, and la- 
bouring People, whofe Debts are from 
one Hundred Pounds downward about 
two Thoufand Thefe live moft 
of them ‘in the conmmon Sides, and are 
there fed by the Baiket, as *tis calPd, — 
or jive by begging at the Grates of the 
Prifons; and tho’ many of them fuffer 
Hardhip enough, yet generally fpeak- 
ing, thefe live better than many in the _ 
Mafter-Sides of Prifons,. whofe Wants 


are inexpreffible. 
2 Of fee ae Tradefmen, Gentle 
men, and © Clergymen, whofe 


Charagters and Edtcation, rather than 
Subftmce, Rave prevented going a-a 
trong the othér,that cannot beg or feed 
én the Basket, but endure a Thoufand 
more Miferies and Extremities chan 
thofe that do, whofe Hardfhips and — 
Suffetings are Bora with Silence and 
Mourn- 
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- fering a general Ship 


, for I cannos 
call it living, in the rele of 


this Nation, two Thoufand niére; ‘of 
thefe ’tis obfervable, there dies Three 
for One of the firft Sort, arid that more 


ge There are a higher Sort yet, and 


thefe confift of fuch Tradefmen and 
Gentlemen, who the’ not able to pay 
their Debt, and free themfelves, have 
yet fomethiog left to bear them sp 
under Prifon-Charges, tho’ it is waft- 
ing every Day, as well by the charge- 
able fubfifting in Prifon, as by their 
Families abroad; ail theic Affairs fuf- 
wreck,and thejn- 
duftrious Hands tock’d up from tocking 
‘after their own Affairs Thefe die 
wafting and confuming, and being 
without Profpe& of Deliverance, tho 
fer the prefent they LIVE, yet are 
haftening a-pace to the Miferies of the 
ir two Giaffes; amd thefe I reckon 
to be about 8co. 


4 There are yetremaining 200, mére 


miferable than the worft ef the others 
and thefe are fuch as feem condemn’d 
to perpetual Imprifonment, feai’d up 
to Darknefs and Oblivion, Miers that 
ought to bid the World Good- Night. 
Les Enfans Perdue, in a true litteral 
Sence, loft Men, given up td Death, 
and murther’d by inéxorable Credi- 
tors. Genefally chef ace Sacrifices to 
Revenge, private Grudge; and every 
unchriftian Paffton 3 and {uch is the 
Severity of the late A@, that there 
feems no Poffibility of Efcape for them, 
pay they cevértaw, ‘and without P 

the Law will not releafethem. Thefe 
are fuch as. are in-opon. Bxteats fem 
the Crown, or the new macthering 
Writ, os Jcalit, or B{cape-Warraik, 
as the Law callsit> I believe, I am 
very much within Compaf, when! 
reckon up thefe but 200, among 
whom are 2 great many Gentlemen of 
Worth, and of great Perfonal Merit, 
but unhappy to the taft Degrre . and 
fome of thefe have continued in ‘this 


to. thelr Families 5 aathef tbe’ fe 
veral ever'fince the fictt Griacee us 
A®, which ie not about < Years.old 


oF" ‘? Cam te be orig, pat 
thata Mat Who hai lata % .8, oF rd Yours 
fa Prifon can pay? Be it- aot: Puntfient 
enough to fatisfie any Mian’s Revenge ? 
Is i¢ ara the Rage ef a Crediton can 
hold. fo long: for a meer Debt ? 

W the Debcor cannot pay, and cin give you 
aa Acconivt how Ne became whable, ir i fit 
an @ Fellow-Creature tonger in Mie 


t Tigniftes AG of Patlianient tore. 
lfeve poor Creatares : for Trifles, whéle 
Circumftances are fometines worfe out 
than in ? The Mifery ties in thefe People I 
an fpeaking of, who are loaded with Debt 
a¢ with @ Crime unpardosable, that being 
perfe@ly tinable, are kept bpand cuntina’d 
unable, ané@ punif’d more for Debt, thin 
ethers uré for Rebbtry. : 

But fy fome, chey sre not mable 
What, ‘Ite in Prifon, and yet able to pay ! 
What Sort of Credtares are they, and how 
will -you cenvice any Man 10 the World, 
that a Man whi Fes in Prifou is able-ty ES ? 


—_But fappofe-Hhinian Nature fo far 
netate, that d Mun could’ cheofe a 2 
with Keavery, ‘rather than Liberty ard‘Ho- 
nefty.. This might ‘be for fowie Tine. Bat 
how many ¥ cars could that Bafenehs of Spirit 
hold ?J cannot but think'it may be veacur'd 
— ava true Rule, he that lies fa Prifoa for 
atn and Ages, #3 7. 10. 12+ 15 Years; by 
the: Obftinacy of a Creditor, : ft may be 
Piberty «Seven Yert iva bey Apprention 
L 5 Se ear isa’ pprentice- 
thip to 2 Gaol, and he lve He ft, cere 
tainly warts Money to: buy hid Freedom, 


I orelfe 1 know not what Rule to judge by. 


‘I might now go back cootr Lawe, and 
itis not difficult to proves ‘that ‘wot only 
otter Nations do dot deal thus with theic 

pot infolvents, Det aifo shat it wat me 


ee 
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the Jotent and Meaning of eur moft Early 


Laws, that the Perfon of the Debtor fhould 


be arrefted or attach’d in Me/ne Procefs. 
_- As to the common Law of England, accord- 


ing the true Intent thereof, the firft 

in A@ions of Debt, Acoount, Covenant, ©. 
isa Summon, sthe next anAttachment of the 
Geods; and then a Diftrefs ad infinitum up- 
on the Lands and Goods, till the Defendant 
appears, but upon the Return of Nibil babes 


in 'Babliva med, €F quod fummoneri poseft, nec 


eft inventus in cadem, a Capiasifiues. So 
likewife in A&tions upon the Cafe, Trefpals, 
Jc. the firft. Procefs is an Attachment of 
the Goods, and then a Diftrefs, Ge. but 
upon the Retura of Nibil babes © quod at- 
sachiari poreft, nec eft invensus, Se, a Capias 
and Procefsof Outlawry. It’s clearly evi- 
dent, that the Defign of the Law of Bng- 
land in this Refpe@ agrees with the Civil 
‘Law, and thatof Scotland, that che Perfon 
fhall not be ordinarily fubje@ to arreft in the 
firft Procefs, but here by a Sort of Praétice, 
contrary to the Intent of the Law, the At- 
torneys:or Under-Sherriffs return a Nibib 
of Courfe, and fo take out Capias’s univer- 
fally in atl Cafes, and fubje& Peoples Li- 
berty to be a Prey to Serjeants and Bailiffs, 
who commit horrid and intolerable Extor- 
tions fometimes by Fobb or fham A@ions, 
at other times by exceflive high A&ions 
for fmal! Debts, and often for a Debt of 
10 or 205..it cofis a poor Man in Cuftody 
under an Arreft 30 or 40s. Now by the 
Law of England, lies a good A@ion u 
the Cafe for returning a Nébilas aforelaid, 
whereby to (ubjeét to a Capias the Perfon of 
a Man who has ‘an Habitation, and is not 
fugitive nor abfconding. 

The Abufes of Arrefts have been long 
complain’d of, as you may fee by the Sta- 
tute of 8 Eliz. cap.2. which was made to 
remedy, but the {ame is unredrefs’d, tho’ 
fince endeavour'd to be reform’d by later 
Statutes, viz. 12 Or 13 Car. 2. and as to the 
Principality or Wales, and Counties Pala- 
tine, it is Ena&ed by a late Statute in 
King Wikiam’s Reign, that so Proce(s thall 
iffue out of the Courts of Weftminffer to ar- 
reft there and hold to Bail, unlefs Affidavit 
be firft made and filed of the Caufe of A@i- 
on, and Bail to be taken for no more than 
the Sum fworn to, €&e, 
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Moreover by 


time, tho’ it be common with them there, 
upon Aétions entred to arreft, yet whem 
they made up their Records, and certifie — 
them to the Courts above, they fuggeft firft 
aCommand Vive Voce to the Serjeants at 
Mace to fummon the Defendant, and then — 
a Return of Nihil as above, and fo a Capias, 
Fe D- 
To what then are we corrupted, and 
how has the PraGtice ofthe Lawyersalterd 
the very , of the Law, and under 
this Error of ce, how many Thoufands — 
of Souls perith in this Nation, to reform 
this the prefent Law will notextend, but 
it may relieve the miferable Sufferers, and 
indeed there is need enough for it. I thal} 
next thow you how remote alfo it was from 
the Thoughts of our Fure-Fathers, to let 
ng — be he a Prifoner, perifh — 
rifon, and this I uote very good 
Authority for. i me 
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ADVERTISEMENTS. 


Juk publifh’d, 
HE S€OTS NARRATIVE 
A. Examin’d, with a Vindication of the _ 
Magiftratesof Edinburgh in particular, and 
the Government of Britain in general, in _ 
theif Precedings againft the Epifcopal Dip 
Senters in Scosland. (Price 6 d.) 


Lately Publifhd, * .* 

A New Defcription of the World, dee — 
lineating Europe, Afie, Africa, and 
America ; with a Map and Tables of the _ 
Empires, Kingdoms, Provinees, and Cities _ 
therein, together with a Chronological and 
Hiftorical Account of the Emperors, Kings, — 
Princes, Governments, Religion, Langua-. — 
ges, Cuftoms, Commodities, Revolutions 
and Rareties thereof. By Curfon, Gent, 
rn by. fobs Morphew, near Seasioners, 


(Price 2 5.) 


